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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 144 of  2015 (I) 

 

 Smti. Rubi Tamuli @ Lubi Tamuli  
W/O Sri Kishor Tamuli. 

 R/O vill. Ketekibari 
 P.S.= Tezpur. 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Biplab Nath, 
S/O Dharma Nath 
R/O Vill- Khodai Chuk, Jamuguri 
P.S- Jamuguri, 
Dist. Sonipur, ASSAM 
( DRIVER AS WELL AS OWNER OF THE VEHICLE 
AS-12H/7975, SHINE DISC M/CYCLE) 
 

2. National Insurance Company Ltd, 
To be represented by the  
Branch Manager, 
Tezpur, Branch,  
Dist. Sonitpur, Tezpur, Assam. 

 
 

ADVOCATES APPEARED 

 

For the claimant   :- Sri P. Sarmah, Advocate.  

For the O.P. No.1  :- Sri Prayag Kr. Sarmah, Advocate.  

For the O.P. 2   :- Sri A. Das, Advocate. 

Date of Argument   :-04-07-2017 

Date of Judgment   :-07-07-2017 
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    J U D G M E N T 

 

 This is a case u/s 166 of MV Act. 1988 filed by Smti. Rubi Tamuli @ Lubi 

Tamuli for grant of compensation on account of injuries sustained by her in a 

motor vehicle accident. 

1.       The brief fact of the case is that on 14-07-2015 at about 4-00 P.M. while 

the claimant along with her daughter Smti. Prangana Tamuli were proceeding 

towards Mission Chariali from Ketekibari in her Scooty, suddenly one motor cycle 

bearing No. AS-12-H/7975 coming in a rash and negligent manner, which was 

also proceeding towards Mission Chariali knocked down the vehicle of the 

claimant from back side and as a result of which, the claimant and her daughter 

fell on the road and sustained grievous injuries. The claimant sustained injuries 

on her body, forehead and her right forearm has been fractured. Immediately 

after the accident, the injured was taken to Kanaklata Civil Hospital, Tezpur but 

as her injuries was grievous in nature. She has been referred to Baptist Christian 

Hospital, Mission Chariali, Tezpur on the same day where she took her treatment 

till 18-07-2015. During that period the claimant had to undergo surgery for 

fracture of both bones of her right forearm on 15-07-2015 and she had spent 

about Rs. 1,50,000/-  for her treatment. After the accident, one case was 

registered vide Tezpur P.S. Case No. 906/2015 u/s- 279/338 IPC. At the time of 

accident, she was 43 years of age and she is working as Anganbadi worker under 

Social Welfare Department, Government of Assam and her monthly salary was 

Rs. 4,000/-. At the time of accident, the offending vehicle was insured with 

National Insurance Co. Ltd.  Through this claim petition, the claimant claimed Rs. 

3,25,000/-as compensation for the injuries sustained by her in a motor vehicle 

accident.  

2.      The O.P. No. 1 i.e. owner-cum-driver of the vehicle bearing No. AS-12-

H/7975 (Motor cycle ) has submitted his written statement wherein it is stated 

that in the claim petition the claimant  herself stated that she was driving the 

vehicle ( scooty) at the time of accident but the claimant has failed to make 

parties of the owner and the insurer of the said vehicle (scooty). Moreover, the 

claimant was driving the said vehicle (scooty) without having a valid driving  

licence. Hence, she is not entitled to claim any compensation for her. It is denied 
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that the driver of the vehicle ( motor cycle) was driving the same in  rash and 

negligent manner but the claimant met with an accident due to her own fault. 

Infact , the claimant was driving the scooty in  rash and negligent manner and 

skidded off on the road at  the time of taking turning when the claimant tried to 

enter into the N.T. Road from a bye-lane of Ketekibari and the claimant lost her 

control over the vehicle and fell on the hard surface of the road. Hence, the O.P. 

No. 1 cannot be liable to compensate the claimant and prayed to absolve him 

from the liabilities of payment of compensation.  

3.    O.P. No. 2 i.e. National Insurance Co. Ltd. has submitted their  written 

statement wherein it is denied that the accident had occurred due to rash and 

negligent driving by the driver of the vehicle bearing No. AS-12-H/7975 but 

stated that  the accident occurred due to sole negligence of the claimant herself.  

It is further stated that the amount claimed by the claimant is without any basis 

and the offending motor cycle was not insured with the National Insurance Co. 

Ltd. at the time of accident and prayed to exonerate the O.P. No. 2 from the 

liability of payment of compensation to the claimant.   

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the Vehicle No. AS-12-D/7975 (Shine DISC 

Motor cycle)? 

2. Whether the claimant is entitled to any compensation and if yes, what 

will be the quantum of compensation and by which of the 

respondents this amount shall be paid ?  

5. I have heard argument advanced by Learned Counsel for both sides. I 

have also perused the documents available in the record. 

Issue No. 1   

6. The claimant Rubi Tamuli @ Lubi Tamuli was examined in the case as 

CW-1. She deposed in her evidence that on 14-07-2015 at about 4-00 P.M. while 

she along with her daughter Smti. Prangana Tamuli were proceeding towards 

Mission Chariali from Ketekibari in her scooty, suddenly one vehicle bearing No. 

AS-12-H/7975 (Shine DISC M/cycle) coming in a rash and negligent manner 

knocked down her motor cycle from behind. As a result, she along with her 

daughter fell on the road and sustained grievous injuries. Immediately after the 

accident they were taken to Kanaklata Civil Hospital, Tezpur but as her injuries 
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were grievous in nature , she has been referred to Baptist Christian Hospital, 

Tezpur on the same day. On 15.7.15 she had undergo surgery for fracture of 

both bones of right forearm. She took her treatment till 18.7.15 at Baptist 

Christian Hospital, Tezpur. She has incurred the expenditure of more than Rs. 

1,50,000/- for her treatment. She was driving her scooty with care and caution 

within the limited speed and her daughter was on the back side as pillion rider. 

7.       CW-1 is also exhibited some documents. 

Ext. 1 Accident Information Report Form 54. 

Ext. 2 Admission and discharge summary. 

Ext. 3 Prescription and advice slip. 

Ext. 4 Laboratory Report ( Secondary evidence). 

Ext. 5 certificate issued by Christian Hospital Authority. 

Ext. 6  Ortho. Prescription. 

Ext. 7 Prescription issued by Mission Hospital. 

Ext. 8 to 8(11) Doctor’s Order.  

Ext. 9 to 9(34) cash memo and vouchers.  

8. In her cross-examination CW-1 has replied that on the date of accident 

she was riding her own scooty bearing No. AS-12-K/1914.  Another vehicle 

bearing No. AS-12-H/7975 (Motor cycle) hit her. She has not submitted her 

driving licence. The date of accident is a working day i.e. Tuesday.  Helmet was 

not seized by the police and she has submitted vouchers and cash memos 

amounting to Rs. 40,096/-.  

9. Ext. 1 is the accident information report from which it reveals that on 

14.7.2015 at about 4-00 P.M. one accident occurred at Ketekibari and Rubi 

Tamuli was injured  in the said accident, and a vehicle bearing No. AS-12-H/7975 

(Motor cycle) was involved in the said accident. After the accident one case was 

registered vide Tezpur P.S. case No. 906/15 u/s- 279/338 IPC. At the time of 

accident, the vehicle was insured with National Insurance Co. Ltd. vide policy No. 

200291/31/13/6700001414 valid upto 08-06-2014. 

10. After going through the evidence of CW-1 it reveals that on the date of 

accident, she was driving her scooty but the owner and insurer of the scooty was 

not made party in this case. The driving licence of the claimant has also not been 

produced in this case. From Ext. 1 it reveals that the offending vehicle was not 

insured at the relevant time. As such, O.P. No. 2 i.e. Insurance company is not 
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liable to pay any compensation to the claimant. Though O.P. No. 1 i.e. driver-

cum-owner of the offending vehicle alleged in his written statement that the  

accident occurred due to rash and negligent driving by the claimant  herself but  

in support of the fact that the O.P. No. 1  failed to adduce any evidence.  

11. The written statement is one thing and proof is another. The written 

statement is formal allegations by the parties of their respective claims and 

defence to provide notice of what is to be expected at trial. Proof is 

establishment of a fact by evidence or matters before the court or legal Tribunal. 

Where the parties are in dispute as regards a material fact, an averment in the 

pleading does not constitute evidence, as what is stated in the pleading is recital 

of past event which is required to be proved. Under the Evidence Act, if a 

material fact pleaded is not proved, it follows that the court considers or believes 

that the fact does not exist. Therefore, averment in the pleading cannot be used 

in favour of the maker. This being the position the statement made by the 

O.P.N0-1 in his written statement that the accident occurred due to rash and 

negligent driving by the claimant is recital of past event and which is required to 

be proved by adducing evidence.  

12. Under such circumstances, the allegation made by the O.P.No.1 is of no 

consequence. Hence, the driver of the vehicle i.e. O.P. No. 1 is liable to pay 

compensation to the claimant. Apparently it reveals that the occurrence took 

place due to rash and negligent driving by the driver of the vehicle bearing No. 

AS-12-H/7975 and due to the alleged accident the claimant sustained injures. 

Hence, issue No. 1 is decided in favour of the claimant.  

13. Coming to the point of issue No. 2, according to the claimant after the 

accident she was taken to Kanaklata Civil Hospital, Tezpur but no any document 

regarding her treatment taken at Civil Hospital, Tezpur is available in the record. 

The claimant stated that as her injury was grievous in nature, she has been 

referred to Baptist Christian Hospital, Tezpur. Ext. 2 is the discharge summary 

from which it reveals that the claimant was admitted to Baptist Christian Hospital, 

Tezpur on 15.7.15 and discharged on 18.7.15 and as per Doctor’s report  both 

bones of her right forearm have been fractured. As per claim petition  as well as  

from the evidence of claimant , it reveals that she is working as Anganbadi 

worker and she is getting salary of Rs. 4,000/- per month. But the claimant did 

not furnish any document regarding her employment .  Though the claimant 
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nowhere stated that due to her injury and the treatment there was loss of 

income, as she was admitted in hospital for surgery on her hand, it transpires 

that she had been abstained from her duty during the period of treatment. As 

she is salaried person may be there is no loss of income.  Though  the claimant 

stated that due to the accident she incurred the expenditure of Rs. 1,50,000/- 

but she has submitted medical documents along with vouchers/cash memos etc. 

amounting to Rs.40,096/- So, total pecuniary damage comes to Rs. 40,096/-. 

14.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 43 years due to the accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities.  

15.    Therefore, total compensation comes to Rs.40,096/- + Rs. 10,000/- + 

Rs.10,000/- = Rs.60,096/- ( Rupees sixty  thousand ninety six ) only.  

 

         O R D E R  

    

      In the result, the claim petition is allowed, awarding Rs. 60,096/- ( 

Rupees sixty  thousand ninety six ) only with interest thereon @ 6 % per annum 

from the date of filing of the case i.e. on 21.12.2015 till full and final realisation. 

The O.P.1 is directed to make payment of the aforesaid amount within a period 

of 60 days from the date of receipt of order by way of account payee cheque in 

the name of claimant through the Tribunal.  

    Given under my hand and seal on this 7th day of July, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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A N N E X U R E 
 
1.Witness of the Claimant: 
 
(i) Smti. Rubi Tamuli @ Lubi Tamuli  
 
2. Witness of the Defence: 
    None  
 
3. Claimant’s Exhibits: 

 
    Ext. 1 Accident Information Report Form 54. 

    Ext. 2 Admission and discharge summary. 

    Ext. 3 Prescription and advice slip. 

    Ext. 4 Laboratory Report ( Secondary evidence). 

    Ext. 5 certificate issued by Christian Hospital Authority. 

    Ext. 6  Ortho. Prescription. 

    Ext. 7 Prescription issued by Mission Hospital. 

    Ext. 8 to 8(11) Doctor’s Order.  

    Ext. 9 to 9(34) cash memo and vouchers.   

4. Exhibits of the defence  
     Nil. 
 

(M. Nandi.) 
   Member 

   MACT, Sonitpur, Tezpur 
 

 

 

 


